
 

 

 

 

 

 

 

SENT BY MAIL 

 

May 23, 2019 

 

Access to Justice Consultation 

Access to Justice Committee 

Law Society of Ontario 

130 Queen Street West 

Toronto, ON M5H 2N6 

 

Dear Committee Members: 

 

Pro Bono Ontario (PBO) is pleased to provide this response to the Law Society’s call for comment on its 

access to justice approach. In addition to high level responses to the questions the Law Society has 

posed, we are attaching an Appendix with significantly more detail about the value of funding organized 

pro bono programs.   

 

Executive Summary 

 

PBO’s comments boil down to one general principle and two specific prescriptions:  To fulfill its duty to 

facilitate access to justice, the Law Society should help its members deliver direct legal services to 

Ontarians who would otherwise not receive them.   The prescriptions that flow from this principle are as 

follows:  1) The Law Society should continue to implement regulatory reform that enables members to 

deliver these services; and 2) The Law Society should ensure the sustainable funding of pro bono 

programs that give members the opportunity to deliver these services.   

 

Further, the Law Society should carefully consider the strategic impact of its investments. For example, 

while its laudable impulse may be to fund Legal Aid, the Law Society should consider whether that 

would erode the government’s responsibility to fund Legal Aid and incentivize further cuts. Indeed, PBO 

intentionally delivers services that complement, but do not duplicate, Legal Aid so the government does 

not have any excuse to cut funding. Likewise, Law Society funding should focus on recipients that 

provide the greatest return on investment rather than distributing nominal amounts to a wide array of 

grant seekers. With the greatest of respect and admiration to the many non-governmental organizations 

who work in the access to justice area in Ontario, Pro Bono Ontario is currently the only one with the 

mandate, reach, scale, expertise, efficiency and track record to put this funding to optimal use.   

 

https://probonoontario.org/voices-for-pro-bono/wp-content/uploads/2019/05/PBO-Funding-Backgrounder-and-History-May-17-2019.pdf


 

 

 

 

 

In 2018, PBO served 28,872 clients across Ontario. This is nearly 300% more clients than PBO served in 

2008.  Recent cuts to Legal Aid will accelerate demand for PBO services and amplify the need for 

funding.  Funding PBO is a natural fit for the Law Society.  It will bring enormous benefits to the 

profession and the public.  It will signal that the profession is doing its part.  It will give the Law Society 

greater credibility as it seeks to persuade government to adequately sustain Legal Aid.  This is a win-win 

proposition that could truly move the needle on access to justice.  

Answers to Guiding Questions 

 

1. What do you think of the Law Society’s current access to justice initiatives? 

 

The Law Society’s approach to access to justice needs more focus.  The Law Society’s consultation paper 

illustrates this by describing initiatives that have many different objectives, from access to legal services, 

to clear legal information, to support for a strong justice system, to assistance for several external 

organizations.  But as multiple legal needs studies and calls from the judiciary have shown, the greatest 

challenge facing low-income Ontarians with unmet legal needs is their inability to access legal services.  

 

To achieve greater focus and impact, the starting point is the Law Society’s statutory mandate on access 

to justice.  It provides as follows: 

 

4.2 In carrying out its functions, duties and powers under this Act, the Society shall have regard to the 

following principles: 

 

2. The Society has a duty to act so as to facilitate access to justice for the people of Ontario. 

 

To fulfill this duty, PBO suggests a focus on the provision of direct legal services for low-income 

Ontarians.  As a regulator, this means:  1) ensuring that regulations pave the way for the delivery of legal 

services to all; and 2) ensuring that legal professionals have sustainable opportunities to provide legal 

services to all. 

 

PBO supports initiatives that advance these aims for the benefit of the public.  In our experience, the 

various amendments to the Rules of Professional Conduct (e.g. emeritus rules, short term legal services) 

have effectively addressed barriers to pro bono participation and directly contributed to increased 

access to justice.  

 

The second component – ensuring that legal professionals have opportunities to provide legal services 

to all -- is equally important. When lawyers are called to the Bar, they make an oath to “seek to ensure  



 

 

 

 

 

 

 

access to justice and access to legal services”.  PBO – by developing programs, conducting community 

outreach, overseeing administration and risk management activities, and providing training, mentorship 

and supports to volunteers – helps the legal profession fulfill this oath. Just as the Law Society ensures  

there are educational and mentorship programs to promote competence, it should ensure there are 

effective pro bono programs to ensure access to justice.  This flows not only from the Law Society’s 

mandate to facilitate access to justice, but also from each individual professional’s obligation to do so.   

 

2. Should some of these initiatives be enhanced?  If so, which ones and why? 

 

The Law Society should enhance initiatives that directly and immediately lead to legal services for those 

who would otherwise not have them.  As noted, this includes regulatory reform that paves the way for 

these services and enhancing opportunities to provide them.   

 

Enhancing opportunities for lawyers to provide services is best achieved by funding Pro Bono Ontario.  

As explained in our attached backgrounder, PBO has the expertise and a near 20-year track record of 

delivering high-quality legal services to a high volume of Ontarians who have nowhere else to turn. 

Independent evaluations prove that PBO delivers significant return on investment through programs 

characterized by scope, scale and efficiency. Thousands of legal professionals already rely on PBO to give 

them opportunities to serve their communities.  

 

3. Should some of these initiatives be reduced?  If so, which ones and why? 

 

The Law Society should discontinue all access to justice initiatives that do not directly and immediately 

lead to a measureable increase in legal services for those would otherwise not have them.  We trust it 

goes without saying that we do not seek to disparage any initiatives.  At the core of our comments is a 

conviction that the Law Society must focus on activities that are central to its mandate and responsive 

to public need.  We continue to live in a province in which an unacceptable number of people cannot 

afford legal services and do not qualify for Legal Aid.   

 

4. Should the Law Society launch new access to justice initiatives?  If so, which ones and why? 

 

Respectfully, no.  As the profession’s regulator, the Law Society has the expertise to engage in 

regulatory reform that increase Ontarians’ access to high quality legal services. Beyond that, the Law 

Society should fund expert organizations that are well-positioned to give its members opportunities to 

serve the public.  At this moment, Pro Bono Ontario has emerged as the appropriate organization to 

support.   

 



 

 

 

 

 

 

 

5. What do you or your organization do to facilitate access to justice?  Could the Law Society 

collaborate with you on your initiatives?  If so, how? 

 

Please see attached Appendix for detail. 

 

By way of summary, PBO was founded in 2001 as a joint initiative of the Law Foundation of Ontario and 

Legal Aid Ontario.  From the outset, PBO’s mandate has been to help lawyers fulfill their professional 

responsibility to ensure access to justice.  PBO helps lawyers fulfill this obligation by creating and 

promoting opportunities to provide pro bono legal services to low-income members of the public with 

unmet civil legal needs.   

 

PBO bridges the gap between lawyers who want to donate their services and low-income Ontarians who 

need a lawyer, by: 

• Developing and directly managing pro bono programs that address unmet legal needs 

• Providing strategic consulting services and tailored technical assistance to third parties engaged in 
the provision of pro bono legal services 

• Promoting the private bar’s role in the overall delivery of legal services in Ontario. 

PBO has always been committed to a coordinated legal services delivery system.  PBO programs are 

designed to complement, but not duplicate, services offered by LAO.  PBO works in partnership with the 

courts, legal aid clinics, hospitals and dozens of social service organizations, to identify clients and design 

programs tailored to their needs.  In so doing, PBO ensure that its services are easily accessible and that 

program funds are spent wisely. 

It is natural for the Law Society to collaborate with PBO because the profession must play a role in 

promoting access to justice.  While pro bono is not a complete solution to the access to justice crisis, it is 

a key component, and has an immediate, measurable impact on individuals in need.  The only people 

who can provide these services are the members of the Law Society.  The private bar is ready and willing 

to provide these services, but they need access to opportunities.  PBO is the vehicle to organize and 

deliver those opportunities. 

 

 

 

https://probonoontario.org/voices-for-pro-bono/wp-content/uploads/2019/05/PBO-Funding-Backgrounder-and-History-May-17-2019.pdf


 

 

 

 

 

Moreover, the private bar is uniquely suited to address the area most underserved: civil non-family law 

matters, including consumer, money/debt, and employment problems, which account for 60% of legal 

needs.1  Legal Aid Ontario has withdrawn almost entirely from this area and there is no private legal 

market for many of these services.2  Neither of these factors is likely to change in the near future, but 

the profession can help address this crisis by establishing a sustainable means of connecting people with 

lawyers who are ready, willing and able to provide high quality services, free of charge.   

At the same time, PBO works closely with law firms, legal departments and law associations to recruit, 

train and support volunteer lawyers.  PBO creates opportunities for both litigators and solicitors, offers 

accredited CPD programming, precedent court forms and correspondence, knowledge management 

resources, staff support and tailored insurance for lawyers who participate in its programs.  By making it 

easy for lawyers to contribute their time, PBO programs directly increase access to justice.  The benefits 

to the community are multiple: thousands of lawyers have been sensitized to the access to justice crisis 

in Ontario, millions of dollars in pro bono services are donated each year, millions more dollars are 

realized in savings to the justice system and, most importantly, almost 29,000 low-income clients were 

served by PBO in 2018. 

6. Should the Law Society institute a levy on lawyers and paralegals to support additional access to 

justice initiatives? 

 

It is justified but not necessary to fund PBO through a levy on lawyers and paralegals.  With over 50,000 

legal professionals in Ontario, a levy could be modest yet meaningful.  If there are concerns about 

affordability, the levy could incorporate exemptions and/or a sliding scale.  Alternatively, funding could 

be provided from the Law Society’s general fund.  The Law Society has the benefit of examining funding 

structures from three other provinces and deciding which is most suitable.  Law societies in British 

Columbia, Alberta and Saskatchewan already provide stable funding for pro bono organizations through 

member fees or levies.  The details are outlined in our attached backgrounder.   

 

No matter how the funding is structured, PBO has demonstrated that it will be money well spent.  There 

are several reasons for this.  First, as a province-wide organizer of essential activities, PBO centralizes  

                                                           
1 M. Mercer, “Being in Favour of Reform, Just Not Change” (February 26, 2014), Slaw at 
http://www.slaw.ca/2014/02/26/being-in-favour-of-reform-just-not-change/; Ab Currie, Research and Statistics 
Division, The Legal Problems of Everyday Life – The Nature, Extent and Consequences of Justiciable Problems 
Experienced by Canadians, Report prepared for the Department of Justice Canada (May 12, 2009) [“DOJ Justiciable 
Problems Report”], available online at https://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-
rr07_aj1/index.html, p. 14. 
2 For discussion of this concept, see M. Mercer, “Access to Justice and Market Failure” (November 1, 2016), Slaw at 
http://www.slaw.ca/2016/11/01/access-to-justice-and-market-failure/. 

http://www.slaw.ca/2014/02/26/being-in-favour-of-reform-just-not-change/
https://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-rr07_aj1/index.html
https://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-rr07_aj1/index.html
http://www.slaw.ca/2016/11/01/access-to-justice-and-market-failure/


 

 

 

 

 

 

 

costs that individual legal professionals would otherwise bear.  While pro bono work itself is free to the 

public, it will never be free to administer it.  Basic costs like researching legal need, designing programs,  

procuring and tailoring technology, conducting intake, managing files, measuring impact, managing risk 

and gauging client satisfaction are unavoidable.  If we accept that the legal profession has a 

responsibility to address unmet legal need, the only question is whether we’re going to ask professionals 

to individually bear these costs or engage an experienced organization to do it instead.  It cannot 

reasonably be suggested that the preferable choice is for individual professionals to do it.  When PBO 

does it, addressing the needs of low-income Ontarians is easier and cheaper.  It is also far better for the 

public, who we are here to serve.  

 

Second, the Law Society has the unique ability to support PBO in a manner that offsets any costs to its 

members.  Specifically, the Law Society can and should provide its members with CPD credit for doing  

pro bono work.  This policy has been adopted by several US states and is a terrific way to promote 

access to justice.  At one level, this policy simply the right thing to do.  When lawyers and paralegals 

provide pro bono assistance they are living their professional ethics and sharpening their substantive 

skills.  At another level, it is financially helpful in that it reduces the annual cost of meeting the CPD 

requirement. This is especially attractive for solo and small firm practitioners who do not have access to 

the multitude of CPD offerings that are now routinely provided in-house to large firm lawyers.   

 

Third, PBO has demonstrated that its programs provide a remarkable return on investment.  An 

independent evaluation of its court-based programs showed that they save the justice system over 

$5,000,000.00 each year, representing a 10:1 return on investment.  There is no doubt this should 

persuade the government to fund PBO, but it steadfastly refuses to do so.  As one of the primary 

stewards of the justice system in Ontario, the Law Society should enthusiastically step in and make this 

sound investment.  As Chief Justice Strathy has said, “[t]he money spent on pro bono work in this 

province through Pro Bono Ontario is delivering more to provide access to justice – pound for pound, 

dollar for dollar – than any other kind of funding that can be found.”3   

 

7. Do you have additional comments on the Law Society’s approach to access to justice? 

 

PBO is encouraged by the Law Society’s decision to study this issue.  This process creates an opportunity 

for the Law Society to reflect on what is most important.  When it does so, we are confident it will 

conclude that the unmet legal needs of vulnerable Ontarians must be its singular focus on the access to 

justice file.  The raison d’etre of legal professionals is to serve these members of our community.  As the  

                                                           
3 The Honourable George R.  Strathy, address given at Pro Bono Ontario 15th Anniversary Event (Toronto, May 16, 
2016). 



 

 

 

 

 

 

 

regulator of these professionals, the Law Society should use its authority and resources to give these 

professionals every opportunity to serve.  Pro Bono Ontario has expertly and efficiently organized these 

opportunities for nearly 20 years.  We bridge the gap between professionals who have the duty and  

desire to serve and individuals who badly need them to solve life-altering problems.  It is time for the 

Law Society to ensure that this bridge is sustainable.  The profession and the public deserve no less.   

 

Thank you for considering our comments.  Please let us know if you have any questions. 

 

Pro Bono Ontario 

 

 


